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weapon components. Unfortunately, this detail was dropped in the latest report for the three
years 2003—2005, which was released in December 2007.

Canada also introduced the unique “Automatic Firearms Country Control List” in 1991. The
AFCCL established that the states eligible to import automatic firearms from Canada are
those with which Canada has concluded bilateral defence research and production
arrangements. All other states are excluded as recipients. At the end of 2007, 20 states were
on the AFCCL, primarily NATO and other allied states such as Australia, but also Saudi
Arabia and Botswana. In comparison to small arms export regulations of other states, the
AFCCL is a restrictive instrument that turns the typical control process on its head. Instead
of the usual presumption that the export of weapons will proceed unless there are reasons
for denial, the AFCCL establishes a presumption against the export of automatic weapons,
with specific government action needed to include a recipient state on the list. A weakness of
the AFCCL lies in the criteria used to add countries to the list — currently they do not
include state responsibilities under international law (Epps 2000).

The number of recipients of Canadian small arms has stabilized in recent years at a level less
than half the peak of 60 recipient countries in 1996. In all reported years since 1999 (up to
and including 2005) there have been fewer than 30 recipients, with up to half being members
of the AFCCL. (The number of small arms recipients is larger than the number of states on
the AFCCL list because the category of small arms includes more than automatic weapons.)
The reduced number of small arms recipients appears to be the result of instructions in June
1996 from then Foreign Affairs Minister Lloyd Axworthy to Canadian export control
officials to “apply even stricter controls where firearms are concerned, including examining
the gun control-laws and practices in recipient countries to satisfy ourselves that Canadian
firearms would not slip into the illegal arms trade, or fuel local lawlessness or violence”
(DFAIT 1997, p. 4).

Moreover, in 2007 Canada for the first time included in its report to the UN Register of
Conventional Arms details of small arms transfers (exports and imports). Canada was one of
a handful of states to take up the recommendation of a 2006 UN Group of Governmental
Experts calling on member states to include in their reports to the UN Register data on
SALW transfers as “additional background information.” Using a standard form of 13
subclasses of small arms and light weapons that corresponded to the UN definition, Canada
reported the number of weapons transferred in each subcategory to or from foreign states
during 2006. Unlike the details of the annual report on the export of military goods, the
Canadian data reported to the UN included the number of small arms and light weapons
exported to the United States (UN 2008). Data reported to the UN Register is provided on a
voluntary basis by member states, and the call for additional information is essentially a
second voluntary tier. It is all the more significant, therefore, that Canada has contributed to
the credibility and utility of the UN Register by its early submission of SALW data.

Improvements Needed
In contrast to this recent progress, Canada has signed, but failed to ratify, two important

international conventions related to the control of firearms transfers. These are the 1997
Inter-American Convention Against the Illicit Manufacturing of and Trafficking in Firearms,
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Ammunition, Explosives, and Other Related Materials (CIFT'A) (a convention of the
Organization of American States) and the Protocol against the Illicit Manufacturing of and
Trafficking in Firearms, Their Parts and Components and Ammunition (Firearms Protocol),
supplementing the UN Convention against Transnational Organized Crime. In both cases,
Canada has not ratified the multilateral agreements at least in part because it has yet to
implement marking and tracing requirements (notably the marking of small arms and light
weapons on import into Canada), despite several years of preparatory time.* The import
marking requirements are also included in the International Tracing Instrument adopted by
the UN General Assembly in December 2005. Clearly, Canada needs to act immediately to
implement the remaining measures needed to ratify these conventions, including the import
marking mechanism.

Additionally, the criteria that govern Canada’s control of arms exports have not changed
since 1986. Despite Canadian participation in multilateral forums such as the Organization
for Security and Cooperation in Europe (OSCE), the Wassenaar Arrangement on Export
Controls, and the European Union Code of Conduct for Arms Exports, Canada has not
amended its control criteria to reflect emerging international standards and, especially,
important obligations under international humanitarian and human rights law. Indeed, where
clear legal obligations exist — for example, the obligation to participate in a UN arms
embargo — Canadian criteria, which are subject to interpretation and possible overrule,
should be replaced with regulations.

Meanwhile, recent gains in the transparency of Canadian reports on exports of small arms,

light weapons and other military goods were reversed by the latest government document.

Following a three-year delay, the report on military exports for 2003—2005 reverted to the

lower transparency standards of pre-1996, when descriptions of goods were limited to a

generic class definition. There is now more room for transparency improvement, including

by:

¢ adding data on exports to the United States (as was done in the report to the UN Register
of Convention Arms). The US is by far the largest recipient of Canadian military goods
overall and is among the largest recipients of small arms. By omitting data on exports to
the US, Canada is not meeting international reporting obligations.

e changing the categories of the Annual Report to the international categories reported to
the UN Register and providing detail on the numbers and values of weapons exported;

e providing details of small arms and light weapons shipped as parts of larger weapons
systems within small arms categories; and

e providing detailed annual data on export permits issued and denied for all classes of
weapons, including SALW.

During a period of heightened attention to arms transfer regulation, Canada has a timely
opportunity to bring coherence to its domestic and international policy on arms transfers. It
can do this by ensuring that its own control criteria and practice reflect the international
standards that it supports and advocates for all states. This means that, while Canada
continues to press internationally for state transfer decisions to reflect obligations under
international humanitarian and human rights laws, it also amends its own control standards
accordingly. Canada does not need to wait for the negotiation of an Arms Trade Treaty to
make domestic improvements. A review of its relevant commitments should clearly show
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that additional guidelines and regulations are needed and should be made explicit in export
control policy. The process can begin by drawing on the core principles for which it has
already indicated support — those developed by the Arms Trade Treaty Steering Committee
from international law.

Notes

1. The aide memoire (Canada 2000) states, “that, to give this Declaration effect, each OAS
Member State will undertake to:

(a) respect international commitments and obligations related to small arms and light
weapons, in particular sanctions and arms embargoes mandated by the UN Security Council;
(b) take into account any gross violation by the recipient country of international human
rights standards and any breaches of international humanitarian law as set forth in the
Geneva Conventions;

(c) not transfer any small arms and light weapons if there is a clear risk of use in internal
repression or where established and competent bodies have determined that serious
violations of human rights have occurred,;

(d) take into account the internal situation in the recipient country, in particular existence of
tension, armed conflict and high levels of violence;

(e) not permit any export of small arms and light weapons that may provoke or exacerbate
armed conflicts, aggravate existing tensions or increase levels of violence in the recipient
country or in the region where the recipient country is located;

(f) not permit any transfer of small arms and light weapons to countries undertaking armed
international aggression against the territory of other countries, except where recognized by
the UN as an act-of-self-defence in accordance with Article 51 of the Charter of the United
Nations;

(¢) take into account the behaviour of the recipient country with regard to terrorism and
transnational organized crime;

(h) take into account the risk of unauthorized diversion of small arms and light weapons to
undesirable and unintended end users;

(i) consider the appropriateness of the transfer of the small arms and light weapons in terms
of the development and economic needs of the recipient country in order to ensure that
scarce resources are not diverted from human and economic development for inappropriate
military expenditures to acquire small arms and light weapons.

2. The Human Security Network, launched in 1999, is an informal initiative of Norway and
Canada. Its membership also includes Austria, Greece, Ireland, Slovenia, Switzerland,
Jordan, Mali, Chile, Costa Rica, and Thailand. South Africa has observer status. SALW is a
priority concern for the HSN.

3. From “A People-Centred Approach to Small Arms: Core Principles,” the Chair’s Non-
Paper produced for the Montreux meeting held from January 16-18, 2005:

Principle 1: Transfer Controls

The national control of small arms and light weapons transfers, according to common
international standards, is essential to combating illicit trafficking and to addressing small
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arms violence and its human cost. Such transfers must be authorized by importing and
exporting states and be consistent with their existing responsibilities under international
law.

e States should take active steps to prevent violations of arms embargoes and
moratoria.

e Small arms may not be transferred where there is an established risk that the
recipient will use them to commit violations of international law, including in
particular international human rights and international humanitarian law.

e In considering the authorization for small arms transfers, states should also take into
account the impact of the proposed export on national and regional stability,
sustainable development and terrorism.

e States should ensure that adequate laws and administrative procedures to prevent the
diversion of small arms to unauthorized users are in place.

e States should be encouraged to explore options for strengthened international
cooperation with regard to export control procedures and transfers, including the
establishment of a global framework for transfer controls.

4. Informed sources have confirmed that resistance from the firearms industry has
contributed to the delay. Indeed, on its website the Canadian National Firearms Association
makes clear that it opposes marking and tracing because, in its view, they “will seriously
impact the retail trade of firearms in Canada by adding extra costs [and] delay to Canadian
firearm retailers, dealers, importers, and manufacturers.”
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